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True Bill of Indictoe nt returned by Grand Jury and Filed. 
Summons to issue.(Clarie,J.) 

Summons issued in duplicate and with certified copy of 
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PIEA of not guilty entered to all counts. Case continued 
on same bond with amended condition that he reside at 
3 Mount Vernon Drive, Apt. D, Vernon Connecticut. CJA 23, 
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Motion To Amend Order For Release on Personal Recogni- 
zance, filed. 
Notice of Readiness, filed by Govt 


ORDER, filed.(Blumenfeld,J.)m-1/13/76 Order recconditiods 
of bond. copies to Attys. Norris and Cramer, 

PLEA of not guiltv entered to all counts. Case continue 
on same bond with amended condition that he reside at 3 
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Defendant’ s Subuission of Voir Dire Questions, ce 

filed, 

JURY TRUM - Voir Dire Questions, filed be Atty. 
Cramer = LZ Jurors and Ll Alternate impanelled and 
sworn, Jury excused until notified by Clerk's Office 
Clarie,J.) 

CHANGE OF PLEA of guilty to count #1 entered. 

All other counts to be dismissed at tinie of sentencink, 
\Same bond to continue - Continued for presentence 
report.(Clarie,J.) Court exh.A, Intention To Enter 
Guilty Plea, filed. (Clarie,J.) 

f Marshal's executed return filed, (Summons ) 

Marshal's executed return filed. (Clerk's 
Temporary Commitment) 

Certified mail returned marked unknown and filed 
(Summons) 

Court Reporter's notes of Proceedings held on 
Feb. 23, 1976, filed in Hartford. (Sperber, R.) 

CJA 23, Financial Affidavit, filed. 


Court Reporter's Sound Recording of Proceedings 
1eld on Jan. 5, 1976, filed in Hfd. (Collard, R.) 

Court Reporter's notes of Proceedings held on 
Jan. 5, 1976, filed in Hfd. (Collard, R.) 

Motion to Withdraw Guilty Plea, filed. 

Court Reporter's transcripts of Proceedings held 
on Feb. 22, 1976, filed in Hfd. (Sperber, R.) 

Endorsement entered and filed on Motion to 
Withdraw Guilty Plea, "April 26th, 1976. Motion to 
Withdraw Guilty Plea granted; case assigned at 
Waterbury on May 20, 1976, for trial. So Ordered." 
(Clarie, J.) M. 4-27-76. Copies sent to Counsel 
of Record. 

Mction to Withdraw Guilty Plea - Granted. Assigne 
to Case #1 before picts, Murphy, Waterbury, May 20, 
1976. Same bond cont'd. (own recog.) (Clarie, J.) 

Notice of ol with atandang Order on 
Discovery, filed. 


Notice of Compliance with Standing Order on 
Discovery, filed. 


Application for Writ of H.C. Ad Testificandum 
with Order, thereon, filed. (Clarie, J.) M. 5-5-76. 
Two copies given to U.S. Marshal and One copy to 

Public Defender. . 

Court Reporter! $ Sound Recording of Proceedings 

held or. Feb. 1976, filed in Hfd. (Sperber, R.) 
JURY TRIAL Weeaey’ - Jury selection to be held 

on May 24, 1976. Trial for May 25, 1976. (Murphy, J. 
JURY TRIAL - Govt. moves to.allow Thurl. Stalnaker}, 

Law Student Intern to sit at counsel table during 

trial--motion granted. 42 jurors respond to ale 

call. Oath on Voir Dire administered. Govt. 

proposed Jury Questions, filed. Court Megettbad 

case to jury. 12 Jurors~ sworn and impanelled. 

Jurors remain for selection in other cases. Testimon 


‘to begin on May 25, 1976 at 10:00 a.m. (Murphy, J.) 
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_jthat a Nitnesses be Sequestered - Granted. 4 Govt, 
_____|witness" sworn & testified. Govt. Exhibits #1 & Fas. 
\filed. Govt. Exhibit #3 marked for identification, 
____ |Govt. Exhibits #4-13, filed. 1:59 Govt. Rests. Jury 
mes a Deft's. Motion For a Judgment of AcquittaL =| 
as 3 2 |Motion Denied. Deft. sworn & testified. 3:30 recess 
—___—_ st the jury. In the absence of the jury the Court 
ee aes _|discusses testimony to be brought In with offer of 
[proof by Counsel for Deft. 3:45 jury enters courtroom. 
|Continued examination of Deft. Court adjourned until 
,2- 26-76. (Murphy, J.) ; 
| JU TRIAL continues. Memorandum * Support of Deft. 
Mark's Request For an Entrapment truction, filed. 
|\Deft's. Request to Charge, filed. 12 jurors present, 
|Deft. resumes stand for further testimony. Defense 
witness #1 sworn & testified. Def. rests at 11:17. 
IGovt. rebuttal witness #1 sworn & testified. Govt. 
lexhibit #14, filed. Govt. rests at 11:30. Jury 
lexcused. Deft's. Motions previously made renewed & 
ldenied. The Court advises coursel of Rulings on 
|Requests for Charge, Exceptions noted. Govt. counsel 
informs the Court a witness has been threatened in 
jchis case & therefore would not testify. Affidavit of 
IM. Hatcher Norris handed to the Court for in-camera 
inspection. Jury enters courtroom at 12:48.  Summations 
from 12:49 to 1:%2. Court's charge from :42 to 2:05. 
No exceptions to charge noted in Chambers. Indictment 
and all full exhibits taken to the jury room by the 
_____|Marshal'’s & the jury starts to deliberate at 2:07. 
____|Note received from the jury at 3:17 marked Court 
Exhibit #1, marked for identification. Note received 
from the jury at 3:42 marked Court Exhibit #2, marked 
_|for identification. 


at 3:43-3:48. 


| JURY TRIAL - 12 jurors present. Deft's. Oral Motion” 


JURY TRIAL continues. 12 Jurors present.Jurors start 
to deliberate at 10:00 a.m. Note from jury at 10:25 
and reply by the Court sent to the jury room. Court 
informs the jury the length of time to read portions 
of testimony requested. Court Exhibits #3,4,5 & 6 
marked for identification. Jury returns for further 
deliberations at 11:28. 12:45-12:47, note from 
jury read to counsel. Jury enters courtroom at~1:20 

_P-M. with a verdict of guilty on all counts. Verdict 
_accepted by the Court. Jury polled at request of Deft. 
1:25 Jurors excused. DISPOSITION - 6 yrs. impr. on 
counts #1,2,3,4,5,6,7,9 & 10 to run concurrently with 
each other, and 5 yrs. on ct. #8 to run concurrently 
with sentences imposed on other counts. Pursuant to 
_provisions under Title 18 USC Section 3148, because 
there is danger to community or some members of com- 
munity the risk is too great to permit freedom or 
bail & accordingly laced in custody of Attorney. Gen. 
___| pending appeal, eft. advised of right to appeal | 
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| if unable to file an appeal clerk to file notice without fee. Govt. 
.| requests a $25,000 bond with surety pending appeal. Deft. advised 
he would not benefit under the YCA, 2:30 Court adjourned. 
(Murphy, J.) je 
Judgment and Commitment Order, filed. (Murphy, J.) M, 6-7-76. 

Two attested copies handed US Marshal's Office and one attested copy 
handed US Probation Officer. 

Notice of Appeal, filed. Copies disbursed to Attys. Cramer and 
Norris. 

Certified copies of Notice of Appeal and Docket Entries mailed to 
USCA, 


UNITED STATES DISTRICT COURT 


DISTRICT OF 


UNITED STATES OF AMERICA 


2 Ee ee 


The Grand Jury charg 


That on 
the District 
herein, 


to wit: 


length of approximately 11 15/16 


of approximately 24 3/4 inches, 
registered to him in the National 
‘x Record, 
In violai ‘on of Title 


and 5871. 


CONNECTICUT 


COUNT [WO 


That on or about the 10th day of Septeinber, 1975, 
in the District of Connecticut, JON GREGORY MARKS, the 
defendant herein, wilfully and knowingly did transfer a 
firearm, to wit: a Savage 12 gauge short-barreled shotgun, 
Model 944, Series A, serial number: P-629614, having a 
barrel length of approximately 11 15/16 inches and an 
overall length of approximately 24 3/4 inches, in violation 
of the provisions of Chapter 53 of Title 26, United States 
Code. 

In violation of Title 26, United 


586l(e) and 5871. 


COUNT THREE 
That on or about the 17th day of September, 1975, 

in the District of Connecticut, JON GREGORY MARKS, the 
defendant \erein, wilfully and knowingly possessed a certain 
firearm, to wit: a Sloan 12 gauge short-barreled double 
barrel shotgun, serial number: 83662, having a barrel length 
of approximately 12 inches and an overall length of 2] 
26 inches, which firearm had not peen registerec. to him in the 
National Firearms kegistration and Transfer Record. 


In violation of Title 26, United States Code, 


Sections 5861(d) and 5871. 


approximately 


nm 3 a 
COUNT FOUR 


That on or about the 17th day of September, 1975, 


in the District of Connecticut, JON GREGORY MARKS, the 


P ‘ i ae - ae ‘ ee te 
Gefendant herein, wilfully and knowingly did trans fer a 


. " . orks eo} - — fy -ele IoublL 
firearm, to wit: 2 Sloan 12 gauge short barreled dounle 


j } : 5 havi ; engt 
barrel shotgun, serial numoer: 3662, having a barrel Length 


of approximately 12 inches and an overall length of approximately 
26 inches, in violation of the provisions of Chapter 53 
of Title 26, United States Code. 


In violation of Title 26, United States Code, 


Sections 586l(e) and 5871. 


COUNT FIVE 
That on or about the 17th day of September, 1975, 

in the District of Connecticut, JON GREGORY MARKS, the 
defendant herein, wilfully and knowingly possessed a certain 
firearm, to wit: a Savage 12 gauge short-barreled shotgun, 

44, Series A, serial number: P-629608, having a 
barrel length of epproximately 12 inches and an overall 
length of approximately 18 3/4 inches, which firearm 
been registered to him in the National Firearms Registration 
anda Transfer Record. 


In violation of Title 26, United States Code, 


Sections 5861(d) and 587i. 


COUNT SIX 


That on or about the 17th day of September, 1975, 
in the District of Connecticut, JON GREGORY MARKS, the 
defendant herein, wilfully and knowingly did transfer a 
firearm, to wit: a Savage 12 gauge short-barreled shotgun, 
Model 944, Series A, serial number: P-629608, having a barrel 
length of approximately 12 inches and an overall length of 
approximately 18 3/4 inches, in violation of the provisions 
of Chapter 53 of Title 26, United States Code. 

In violation of Title 26, United States Code, 


Sections 5861l(e) and 5871. 


COUN T SEVEN 

That on or about the 10th day of October, 1975, 
in the District of Connecticut, JON GREGORY MARKS, the 
defendant herein, wilfully and knowingly possessed a certain 
firearm, to wit: a Remington 12 gauge short-barreled shotgun with 
folding stock, Model 8/0, serial number: $821859V, having a 
barrel length of approximately 12 1/2 inches and an overall 
length of approximately 33 1/2 inches, which firearm had not 
been registered to him in the National Firearms Registration 
and Transfer Record. 

In violation of Title 26, United States Code, 


Sections 5861(d) and 5871. 


o 6. 
C O UNT E I¢ 3H T 
That from on or about the 14th day of July, 1975, 
to on or about the 10th day of October, 1975, in the District 
of Connecticut, JON GREGORY MARKS, the defendant herein, not 


being a federally licensed dealer in firearms, did wilfully, 


knowingly and unlawfully engage in the business of dealing 


in firearms without a federal license. 
In violation of Title 18, United States 


Sections 922(a)(1) and 924, 


COUNT NINE 
That on or about the 10th day ot Sseptenber, 1975, 
in the District of Connecticut, JON GREGORY MARKS, the 
defendant herein, wilfully, knowingly and unlawfully did make 
a firearm, to wit: a Savage 12 gauge short -barreled shotgun, 
Model 944, Series A, serial number: P-629614, having a barrel 
length of approximately 11 15/16 inches and an overall Length 


of approximately 24 3/4 inches, in violation of the provisions 


of Chapter 53 of Title 26, United States Code. 
In violation of Title 26, United States Code, 


Sections 5861(£) and 5871. 


COUNT TEN 

That from on or about the 26th day of September, 
1975, to on or about the 10th day ot October, 1975, in the 
District of Connecticut, JON GREGORY MARKS, the defendant 
herein, wilfully, knowingly and unlawfully did make a firearm, 
to wit: a Remington 12 gauge short-barreled shotgun with 
folding stock, Model 870, serial number: $821859V, having a 
barrel length of approximately 12 1/2 inches and an overall 
length of approximately 33 1/2 inches, in violation of the 
provisions of Chapter 53 of Title 26, United States Code. 

In violation of Title 26, United States Code, 
Sections 5861(f£) and 5871. 
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Assistant United States Attorney 


JURY TSHARGE 


that are charged in the indictment, made the 


weapons that are charged in the indictment, 
transferred the weapons that are charged in the 
indictment and dealt with the four weapons, 
Government Exhibit 1, 2, 4 and ll, not being a 
federally licensed dealer in firearms, he knew very 
well that he was breaking the law. He had every 
intention of committing a criminal act, and the 
agents most certainly in light of all the testimony 
here, I submit to you, did nothing to implant that 
criminal intent in his mind. The defendant was 
merely afforded the opportunity to do what he wanted 
to do, sell some weapons and make some money. 

I submit to you in light of this 
evidence there is only one verdict that you can 
reach, and that is guilty to all ten counts of the 
indictuent. 

Thank you very much for your attention 
throughout the trial, through closing arguments, 
and I now leave the Government's case of the 
United States versus John Gregory Marks in your 

THE COURT: Ladies and gentlemen, I'm 
sure that you can agree with me that this has been 


a relatively short case, and I think an interesting 


one. I'm sure you know too that whether a case is 
short and interesting or long and dull it's always 
an important case because it is a criminal case, 
and the criminal case is important to the defendant 
and to the Governce:nt. And oddly enough, the most 
important part of the case is the part that you 
people are going to play in a short while because 
you are going to decide wnether this defendant, 
Mr. Gregory Marks, is guilty or not guilty on each 
of ten ‘separate charges. 

I suggest to you that you decide those 
issues of guilt or innocence according to the oath 


that you took on Monday. You recall that you 


promised us through the Clerk that you will well 


and truly try the issues joined in this case and 

a true verdict render, and I submit that you cannot 
arrive at a true verdict if for one moment you 
permit any kind of an emotion to enter into your 
thinking or your deliberations, and by emotions 

I mean emotions like sympathy or bias or prejudice. 
I'm sure you know that when you are trying to 
decide an important matter at home or in business, 
if you let emotions sneak into your thinking 
processes, then you always make the wrong decision. 


So I suggest that to be true to your oath, you 
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decide the case coldly and analytically according 


to the evidence that you heard and saw in the 
courtroom, and in that way justice will be done 

and that is all anybody asks for or all that anybody 
is entitled to, 

Now, one of the obligations that you 
have as you promised me under oath was that you 
would accept from me the law as I c*ve it to you 
and not apply your own concepts of what the law is 
or what it should be. On the other hand, you are 
the sole and exclusive judges of the facts in the 
case, and not only that, but it is your recollection 
of the testimony that controls, not my recollection 
or the lawyers' recollection, but yours alone. 

Now, Mr. Marks has been indicted by a 
Grand Jury in this District. That indictment was 
filed on December 12th of last year, and it contains 
a number of counts. I'm sure you know that an 
indictment is only an accusation, It is the 
physical means by which a defendant is brought to 
trial and its sole purpose is to identify the 
defendant's alleged offenses. It is not evidence 
that the offenses charged were committed, and it 
may not be considered by you as evidence during 


your jury deliberations, 


Now, to that accusation or those 
accusations the defendant has previously pleaded 
not guilty, and under our system once a person who 
is accused of a crime is presumed to be innocent 
from tue moment he is accused, during all of.the 
time it takes from that moment to the trial to get 
underway. The presumption stays with him during 
the trial and the presumption stays with him not 
only during the trial, but during your jury 
celiberations until such time if the time arrives 
when you are sat:.sfied that the Government has 
proved his guilt beyond a reasonable doubt. 

~, I am not going to read the whole 
indictment to you again, but I am going to say 
that the way it is drawn up it can easily be 
divided so that you can understand the various 
counts. Counts 1, 2, 3, 4 and 5 each relate toa 
different weapon, One, the odd numbered counts 
refer to the possession charge, and the even 
numbered counts refer to the transfer charge. So 


you have count 1 as the possession charge, count 3 


as a possession charge, count 5 as a possession 


charge, and count 2 as a transfer charge, count 4 
as a transfer charge, and count 6 as a transfer 


charge, and so is count 7. In other words, count 


no. Count 7 is a possession charge. So you have, 
in effect, four possession charges and three 
transfer charges. 

Count & is a charge that accuses the 
defendant of engaging in the business of 
firearms, and count 9 and 10 each refer 
making of a firearn, 

you will notice when you read the 
indictment, and you will have the actual indict. it 
in the jury room with you, that each o* the counts 
1 through 10 all have the words "knowingly" and 
"intentionally" in then, 
is done intentionally when 

it is done with the specific intent to do that 


which the law forbids. That is to say witha 


bad purpose either te disobey the law or to dis- 


regard the 
purpose of adding the word 

"knowingly" was to make sure that no one would be 
convicted because of an act done due to a mistake 
or inadvertence or some other innocent reason 
cause. 

Intention and knowledge of a defendant 
need not be proved by direct evidence. Like any 


other fact in aAS¢ it may be established by 


circumstantial cvidence. 
Now, since it is not possible to look 
into a person's mind to see what went on, you decide 


the issue of criminal intent from the evidence of 


acts and conduct and circumstances and the reasonable 


inferences to be drawn from them. What a man does 
often indicative of his intent to commit an 
offense rather than what he says. 

Now, as I told you, these counts can be 
divided so that you can in your discussion analyze 
them from a possession point of view or transfer 
point of view, a making point of view, and the 

st one, the doing of business as is charged in 
count 8, 

Now, I will explain the various elements 
that are necessary for the Government to prove 
beyond a reasonable doubt with regard to each of 
the types of crimes that are alleged; namely, I 
will give you the necessary elenents that the 
Government must prove beyond a reasonable doubt 
with regard to the possession charges, and I will 
give you the necessary elements the Government has 
proved beyond a reasonable doubt vith regard to the 
transfer charges, and I will do the same thing 


with regard to the charges alleging the making of 
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firearms and, lastly, with regard to the engaging 


in the business of dealing in firearms. 

Now, Congress has defined the word 
"firearm" which is used in all of these counts as 
a shotgun having a barrel or barrels of less than 
18 inches in length. Congress has said that it is 
unlawful for any person to possess a firearm which 
is not registered to him in the National Firearms 
Registration and Transfer Record, 

And now with those two definitions 
in mind, the essential elements that the Government 
must prove beyond a reasonable doubt with reference 
to counts 1, 3, 5 and 7, the possession counts, 
are (1) that the defendant at the time and place 
charged in the indictment knowingly possessed the 
shotgun described in each of those counts with a 
barrel less than 18 inches in length; and secondly, 
that such shotgun at the time and place charged 
was not registered to the defendant in the National 
Firearms Registration and Transfer Record. 

Now, the Government has introduced in 
evidence a Certificate of the Custodian of the 
N-t+tional Firearms Registration and Transfer Record 
to the effect that he has made a diligent search 


and has found no record of any firearms described 


in the indictment being registered to the defendant. 
You may accept this Certificate as evidence that 
the shotgun as described in counts l, 3, 5 and 7 of 
the indictment were not registered to the defendant, 
but you are not obliged to do so. It is up to you 
to determine what evidence you will accept and what 
evidence you will reject. 

Now, with reference to the transfer 
counts, namely, counts 2, 4 and 6, Congrescs has 

1 law which says it shall be unlawful for 

any person to transfer a firearm in violation of 
a particular statute, and that statute says it shall 
be unlawful for any person to transfer a firearm 
except in pursuance of a written order from the 
person sceking to obtain such article on an 
application form issued in blank and in dunrlicate 
for that purpose by the Sccretary of the Treasury 
or his delegate. 

So the essential elements that the 
Governsent must prove beyond a reasonable doubt with 


reference to counts 2, 4 and 6, the transfer counts, 


are (1) that che defencant at the time and place 


charged in the indictment wilfully and knowingly 
transferred the shotgun described in each of those 


counts with a barrel less than 18 inches in length; 


and secondly, that the transfer of such firearm 
was in violation of the statute, which I just read 


to you about transferring it only pursuant to a 


delegate, 


And now in conrection with the remaining 


4 
written order on the application form issued by 
§ 
the Secretary of the Treasury or his delegate. 
6 
Now, with reference to counts 9 and 10, 
7 
that is the making of a firearm, Congress has 
8 
provided it shall be unlawful for any person to 
9 
make a firearm in violation of a certain federal 
10 
law which requires among other things the registra 
1] ‘ ; : 
tion of the firearm that is made and on the form 
12 , : 
prescribed by the Secretary of the Treasury or his 
13 
delegate. 
14 ; 
Accordingly, the essential elements 
15 
that the Government must prove beyond a reasonable 
16 . P 
doubt with reference to counts 9 and 10 are (1) 
17 . 
that the defendant at the time and place charged 
18 : ee , P 
in the indictment wilfully and knowingly did make 
9 the firearm described in each of those two counts; 
20 and secondly, that the making of said firearm was 
~ 2] in violation of the requirement that I just read 
22 relating to the registration on the official form 
23 prescribed by the Secretary of the Treasury or his 
24 


count, count 8, Congress has passed a law which 
provides it shall be unlawful for any person other 
than a licensed dealer to engage in the business of 
dealing in firearms, Now, the essential elements 
with regard to this crime which the Governmen. must 
prove beyond a reasonable doubt are (1) that the 
defendant at the times and places charged in 
count 8 wilfully and knowiraly did engage in the 
business of dealing in firearms; and (2) that the 
defendant was not a federally licensed dealer in 
firearms during the times charged in that count. 
Now, the Government has introduced in 
evidence another Certificate, Exhibit No. 13, 
which is the Certificate of the supervisor, 
Firearms and Explosive Licensing Section, Regulatory 
Enforcement, Bureau of Alcohol, Tobacco and Firearms 
to the cffect that she has made a diligent search 
and has found no record of either an executed or 
a filed application for a firearms license under 
Chapter 44 of Title 18 of the United States Code 
in the name of John Gregory Marks. 
You may as I said sith reyard to the 
other certificate accept this certificate as 


evidence that on the date set forth in count 8 of 


the indictment John Gregory Marks was not a 


a Ww N al 


wn 


~o co N an 


fedexally licensed dealer in ienenes, but you are 
not obligated to accept it. You may accept it 
reject it as you deem right. 

Now, one of the big issues in this 
case is the issue of credibility. I saw a play 
Many years ago on Broadway called "A Cat On A Hot 
Tin Roof." Maybe you saw it too. I think there 
was a movie with Elizabeth Taylor in it. And in 
the Broadway show the principal character was 
called "Big Daddy", and the plot concerned the 
decadence of a southern family, and all Big Daddy 
could say throughout the last act "There's been 


mendacity here. There's been mendacity." Ani as 


you know, mendacity is just a fancy word for ‘ying, 


and I submit to you that there has been lying in 
this courtroom for two days, and your job is to 
find out who is telling the truth. Nobody that I 
know has come up with a mechanical way or means 

of deciding where the truth lies. Nobody has 
invented a slide rule or a caliper for neasuring 


credibility, but everybody seems to agree that you 


do it according to your own God given common sense. 


You know when you are a jury man or jury woman 
you come here and you bring with you your common 


sense. You don't leave it home. So I suggest 
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to you that you apply your good God given common 
sense in order to determine credibility of each 
and every witness, Did any witness have a reason 
for lying? Was his memory as good as he said it 
was? Did they have an inte.:st in the result of 
the trial? You determine all these things, as I 
said, by applying your own good common sense, and 
if you find that any person, any witness testified 
to a material fact falsely, then you are at liberty 
to disregard that testimony or you can accept what 
you believe and reject what you don't, or if you 
wish, you can reject that witness' testimony 
compictely and in its entirety. 

Now, the defendant here has a defense 
that he was entrapped into these crimes and, 
therefore, he cannot be convicted. If you find 
that the defendant was entrapped, then you must 
find him not guilty of all of the crimes charged 
in the indictment. Entrapment occurs only when the 
criminal conduct was the product of the creative 
activity of law enforcement officials. The function 
of law enforcement is the prevention of crime and 
the apprehension of criminals. Manifestly, that 


function does not include the manufacturing of 


crime. Criminal activity is such that stealth 
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and stratagems are necessary weapons in the arsenal 


of police officers, However, a different question 


is presented when the criminal design originates 


with the officials of the Government and when they 
implant in the mind of an innocent person the 
disposition to commit the alleged offense and induce 
its commission in order that they may prosecute. 
This stealth and strategy becomes as objectionable 
as a police method stich as coerced confessions or 
unlawful search, Congress never intended that its 
Statutes were to be enforced by tempting innocent 
people into violations. However, the fact that 
the Government merely affords opportunity or 
facilities for the commission of an offense doesn't 
constitute entrapment. To determine whether 
entrapment has been established a line must be 
drawn between the trap for the unwary and the 
innocent and the trap for the wary criminal, It 
must be obvious, therefore, that your examination 
will be the determination of the issue of fact: 

was the defendant entrapped? In considering that 
issue bear in mind that the burden is on the 
Gefendant to adduce some evidence that a Government 
agent by initiating the illegal conduct himself 


induced the defendant to commit the offense. If 


you find that the defendant has adduced such 


evidence, then the Government must prove beyond a 
reasonable doubt that the inducement was not the 
cause of the crime, that is, that the defendant was 
ready and willing to commit the offense. 

The defendant also has as another 
defense the defense of coercion. Now, coercion or 
compulsion may be a legal defense for all of the 
crimes charged in this indictment. In order, 
however, to provide a legal defense for any criminal 
conduct, the compulsion must be present. It must 
be immediate and of such a nature as to induce a 
well founded fear of impending death or serious 
bodily injury, and there must be no reasonable 
opportunity to escape the compulsion without 
conuitting the crime or participating in its 
commission. If the evidence in this case should 
leave you with a reasonable doubt, whether at the 
times and places of the alleged offenses the 
accused acted willingly and voluntarily, that is 
to say, whether the accused was forced, in effect, 
to commit the crimes charged in the indictment by 
coercion or compulsion as I have explained it, then 
you must acquit the defendant. 


Now, the defendant here has taken the 
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stand in his own behalf. I'w sure you know that 
under our system a defendant need not testify if he 
wishes, He is under no obligation to prove anything. 


The obligation to prove his guilt is always on the 


Government throughout the entire trial. The 


defendant, however, who testifies has a deep personal 
interest in the prosecution and that interest should 
be considered by you. Interest, as you know, create 
a motive for false testimony, and the greater the 
interest, the stronger the motive. Bearing in mind 
I am not saying that because a person has an 
interest in the case that they are incapable of 
telling a straight-forward end candid and truthful 
story because if that was so, no defendant would 
ever have a chance in court. Your. know as well as 
I do that it is possible and frequently happens 
that a person who has an interest can tella 
straight-forward and honest story, but I repeat, 
the question of credibility of cach witness, 
including all of the Government witnesses and the 
defendant and his witnesses is in your entire 
control and your responsibility. 

And now throughout my charge and the 
lawyers' summations we all have been using the 


phrase "reasonable doubt", It must be obvious to 
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you that in all criminal cases the burden is on the 


Government to prove the guilt of a defendant by 
what is called proof beyond a reasonable doubt, and 
that burden, as I say, remains on the Government 
and never shifts to a defendant. 

Now, what is reasonable doubt? It is a 
doubt based upon reason which arises from the 
evidence or lack of evidence. A reasonabie doubt 
is not a vague or an imaginary or speculative doubt, 
but it is such a doubt as to cause a good man or 
woman to hesitate before acting in matters of 
importance to themselves, 

Now, under your oath as jurors one of 
the things that you cannot do, assuming that you 
arrive at a verdict of guilt, is to consider or 
discuss the question of possible punishment. The 
question of punishment of a person who is convicted 
of a crime belongs on the conscience of the Court 
and on nobody else's conscience. The lawyers have 
their job to do. They do it by presenting the 
evidence to the best of their ability. You have 
your job to do, that is, to decide the facts to 
the best of your ability; and my job is to run the 
court and pass on questions of law, and in the 


event of a verdict of guilty, to impose punishment, 


So let us not encroach on each other's job. 


And now one more word and I will have 
done. If you find that the law has not been violated 
as charged, you should not hesitate for any reason 
to return a verdict of not guilty. On the other 
hand, if you find that the defendant has been proved 
guilty beyond a reasonable doubt, say so, and do 
not hesitate because of any emotion such as sympathy 
or bias or prejudice. 

I am sure you know that when you do 
retire to your jury room, you elect one of your own 
members as Foreman or Forelady, and he or she will 
monitor or be your supervisor during your delibera- 
cions and then represent you when you return a 
verdict in court. 

I'm sure you know that your verdict 
must be unanimous on cach count. 

Now, I have to speak to the lawyers for 
a few minutes and the rules say I must do it in 
your absence, so would you excuse us for just a 


short time. 
(The following transpired in chambers) 


THE COURT: Mr. Cramer, do you have any 


exceptions? 


BY Pf... CRAILA: 


OL hai ded te 
eee ee 


attempts to collect his money, 


you contacted? 


9£ 100 Constitution Flaza, 
is also ln 


nee 
Liles 


you ‘a 
should 
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Yes. He suggested that I could liquidate som 
unneeded personal property as well es my office equipscnt, 
bid you attempt to sell your personal property? 
Yes, I did, 
Were you successful: 
lio, Lwas not, 
THE COURT:S isnat per property did you 
attempt to sell? 
SHE WITNESS: i attempted to sell nurerous 
items that I had, 
COURT: No, “hat was the personal 
that you attempted to sell? 
WITNESS; = attempted to sell sows tools 


which LI had left over from my service station 


as well as the two hand guns that are on the top 
n 


of the board over there, 
BY M2. CRAMER Ss 
Did tir, Duggan cver take possession of any of 


OU 


the hand guna that you see on the board there? 


you tell the iadies and gentlaswn of the 
jury vhen that occurred? 
Yes, That occurred when he told m -- 


COURT: First identify the guns, 


tell us when it 
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TPE WITNESS: Mv recollection {5 that there 
prosecution Exhibits 1 and 2 ther , the two 
on the top of the board, the hand guns, 
THE COURT: ‘The two hand guns? 
THE WITN"=SS: Yes, your Honor, 
THE COUR Theni: you, And when was it that 
tock them from you: 
I'm not specific on the dates, 
Approximtely, 
It was -- I wart to be absolute 
prrcximetely will do, 
‘ould have been about two 
and 2 half to three weeks after the definite fall- 
through of our business venture, ‘vo to three 


weeks after Menmoricl 


What did he say he was going to do with the guns? 


NORRIS; jection, your Honor, Hearsay. 
ii.ok it goes to the 
state of ni 
ME COURT: Yes, to the state of mind if 
his state of mind at that time is relevant to the 
csues : will agree, Is it going to be 


relevant to the 
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MR, CRAMER: Yes, it is, I think it will be 
clear in the next two or three questions, 

THE COURT: ‘Je will allow it, 

THE WITNESS: Mr. Duggan said that he could 


liquidate them through a friend who is the 


bartender at the Holiday Inn in Meriden, 


BY MR, CRAMER: 

Q Now, about this time were there any threats from 
Mr. Duggan directed towards you? 

A Mr. Duggan directed an implicd threat to me, 

THE COURT: No, Just tell us what the thing 
was that he said, and then the jury wiil decide 
whether it was a threat or an implied threat, 

THE WITNESS: Oh, all right. 

THE COURT: ‘See, just tell us what he said, 

THE WITNESS: Mr, Duggan said that unless 
I made a sign of good faith, those were his 
exact words, that my associate and also my close 
friend, Tom Conway, would end up at the bottom 
of the elevator shaft in the building where Arthur 
Howe was working. 

MR, NORRIS; Your Honor, I object and move 
to strike that answer and object to this whole 
line of questioning as being frrelevant, 


MR, CRAMER: Your Honor -- 
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THE COURT: Counsel represents chat it is 
going to be relevant soon, 

MR. NORRIS: I realize that he saj1 a number 
of questions ago he was going to tie it up and 


still hasn't. 


THE COURT: He is a member of the Bar like 


you are and I must accept his representations, 
BY MR, CRAMER: 
Q Did you feel that Mr, Duggan was serious when he 
made this threat? 
A I certainly did, 


Q Did, in fact, Mr, Conway vwork at the Murray Rome 


» 
Building in Hartford? 
A Yes. He was employed by Mr. Fowe. 
Q Now, was this threat made just before you aanded 
over the guns*to him? 
A Yes, It was, 
THE COURT: I thought you said he took the 
guns. You meen you handed the guns to hir’ 
THE WITNESS: Yes, I did, your Honor, 
Q And what was the purpose of giving him the guns? 
A He indicated that he could sell them *hat evening 
and that he would return with the receipts from the sale, 


Q What did he say to you he had to do with the money 


from the sale of the guns? 
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to credit it against my supposed 
obligation to him, 
Now, you stated -- well, I withdraw that question, 
At the meeting on July 14, 1975 -- 


Tiz COURT: ‘nat date in July? 


On July 14, 1975 did ir, Duggan say anything 


during your discussions with lr, lulaski? 


THE COURT: ‘Jel the man's name 


CRALER: I am using the term that he 
understood him to be, your Honor, 
‘CRT: Now he know that he is not that 


man that you knew as Mr, 


Did he say anything Curing tt meeting with Mr, 


/ 


made the introduction to the gentlemen, 


wnat he 


No. Nobody can remember that far 


12 


showed the guns 
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THE COURT: And that was how much? You can't 


recall what that amount was? 

THE WITNESS: I really can't, 

THE COURT: And then? 

THE WITNESS: Then Rich without offering, 
without actually completing the payment took the 
two guns away from us and put them in his car and 
two seconds later all these guys swarmed around 
the cars with guns drawn, and then we were 
arrested when we found out who they were, 

MR, CRAMER: I have no other questions at 
this point, your Honor, 

THE COURT: Ladies and gentlemen, we will 
take a short recess now, 

(Whereupon, the jury left the courtroom.) 

THE COURT: All right, Mr. Cramer, 

MR. CRAMER: My offer of proof, your Honor, 
would be that <-- 

THE COURT: Just tell me what the witness 


will testify to, 


MR, CRAMER: le would testify that he was 


coerced by Mr. Duggan to sell guns, 
THE COURT: No, counsel, We are talking 
about something else, You said he had to get sone 


money from X and that's when counsel objected 
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because you were roing to say “What kind of 
trouble did you have with x?" Now we are “alking 
about the same motter, are we? Is that the offer 
of proof? 

MR. CRAMER: Yes, 

THE COURT: Tell me again, Hé would testify 
that who is X again? 

CRAMER: Richard Duggan. 

COURT: Dursan. 

CRAMER: He would testify that he was 
threatened by Mr, Dugsan and that if he did not 
pay the debt, he would suffer serious physical 
consequences, serfous harm, physical injury, and 


it was under this compulsion es well’as the 


“oG 


compulsion of the acts of the agents which 


propelled him to sell the gurs. 
THE COURT: Rut it's the compulsion of the 


acents 


oe 3 


that is your defense in this case, is it 
not? | 

MR, CRAMER: I would raise that as an entrape- 
ment. 

THE COURT: Are you claiming that it was sort 
of 2 secret employee of the Treasury? 

Mm, CRAMER: I don't know that because -- I 


don't know that, “hether he was or not, if he 
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coerced the individual to cormait the particular 
act -=- 
THE COURT: That wouldn't be the Government, 
MR, CRAMER: But it would be coercion, 1! 


think coercion could come from a private party, 


THE COURT: But entraprent is when the 


Government makes you commit the crime, 

MR, CRAMER: It wouldn't relate to entrap- 
ment though, I would think that it would show 
he was not ready and willing in a voluntary sense 
if there was an outside source, and I also think 
thet it would be relative to the defense of 
coercion, : 

THE COURT: You man he was forced to do 

:2use Mr. Duggan threatened him 
with dire consequences if he didn't pay back the 
money? 

MR, CRAMER: Unless he paid the money and 
sold the guns to pay the money. 

THE COURT: Do you have something te support 
that? 

MR. CRAMER; ‘Well, his testimony. 

THE COURT: No. I mean some cases like the 
Supreme Court, 


No, I don't, There are very 


few cases on coercion, I researched this once 
before, There are only three or four cases, 

THE COURT: Give me one, 

MR, CRAMER: I think the cese is United States 
versus Shannon, and I don't have the citation, your 
Honor, | 

THE COURT: Is it a District Court case? 

Well, I can't say thet, I'm not 
of the citation, 


THE COURT: nd what do you think the holding 


MR, CRAMER: The holding is that if one 
commits a crime because of fe7r for his life or 
serious bodily harm and has ne altcrnative other 


than commission of the particular act, then that 


is a defense to the comnission of the particular 


someone who coerees have 
to be either part of the Government or in a state 
case the People or employed by them? 

MR. CRAMER: No, your Honor, I'm certain otf 
that, but I can't cit ase, The case that most 
strikes in my mind was a case involving som 

and a group of the kidnappers said they 


were coerced by the other kidnappers and they .. 
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point, 

THE COURT: Do you have your notes there? 

MR, CRAMER: No. I don't, I was having my 
secretary type up wy jury instructions and they're 
back at my office in Hartford, 

THE COURT: But you did the research some time 


ago? 


THE COURT: You don't have your notes on it? 

MR, CRAMER; No, i'm sorry. 

THE COURT: Well, I'm aot too satisf: that 
it is 4 defense in this c-se, « though perhaps 
the coercion of the agents is another question, 
I'm not too sure, Chall I texe a look and see 
what I can find? Shannon, you think it's a 
Suprene Court case? 

MR, CRAM*R: I'm just not certain, 


THF COURT: \Weil, can we agree on a spelling? 


THE COURT; Let's give it a try, 

(Whercupon, court recessed at 3:35 p.m, and 
reconvened at 3:45 p.m.) 

Tifz COURT: I'm going to permit counsel to 
explore that, I didn't find the Shannon case, but 


I found some other cases on coercion and, of 


WR, CRAMER: I did it some time ago, 


App. 39 
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course, I will have to charge the jury as to what 
coercion is and how much you have to prove, I 
don't suppose you prepared a charge on coercion? 

MR, CRAMER: I did, your Honor, It's being 


typed in my office now, 


(At this time the jury entered the courtroom.) 
jury 


THE COURT: All right, counsel, please, 
BY MR, CRAMER: 


Q Mr. Marks, during the course of these gu:: sales 


THE COURT: No. Counsel, you said you only 
had one question left, and I now ruled on that 
question and permitted you to explore it according 
to your offer of proof, Is that the last subject 
matter? 

MR, CRAMER: I just wanted to preface the 
question for the jury's benefit, 

THE COURT: Freface the question or give a 
statement? 

MR, CRAMER: Well, I wiil ask the question. 

THE COURT: Yes, Fine, 

BY kt, CRAMER: 
Q In September of 1975 did you receive any threats 
from Richard Duggan? 


A September? All right. 
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MR, NORRIS: Your Honor, I object to the 
question, I think it's up to the jury to determine 
what is a threat, 

THE COURT: Yes, I think so, I think you 
should tell us what happened between you and Mr, 
Duggan in late Scptember or early September or 
whatever the tim is, 

THE WITNESS: THe 3 not threatening at that 
point, but rather, he w still very persistent 
in getting his money. He was very much avoicing 
us because he feared Yank and Rich, 

. BY MR, CRA! 
Q Yell, was there a time before any of the sales of 


| 


the guns where he made statements to you which you felt 


obligated you to sell the guns? 


A Well, he was the person who was responsible for 
the introduction, and he said initially he was going to 
sell the guns. He was going to -- he took them from me and 
he said that he would handle the transaction, and then 
something changed his mind and he came back and he said 
that rather than having him handle the transaction that it 
would be better for me to handle it personally, 

Q Well, did he say what he would do if you didn't 
sell the guns? 


A He said that if we didn't get him som money throu 


these sales that our Lives were in danger, 
MR, CRAMER I have no other questions, 
THe COURT: Cross? 
CROSS -EXAMLNATION 
BY MR, NORRIS: 
Mr, larks, when you first met Agent Weronik on 
July 14, 1975, you didn't know he was a federal agent, did 
you! 
No, I did not, 
In fact, you just thougnt he was a bartender? 
Oh, all right. ‘te are talking -- 


Yes or no? 


-- about Rich, Yes, <All right. I was confused 


as to which one you were talking about, 

Q Showing you what has been marked as Covernment 
Exhibit 1 I ask you is this the .25 caliber cutometic that 
Agent ‘leronik said that you sold to him? 

A Yes, it is, 

And did you, in fact, sell it to him? 
Yes. L did, 

Q And now showing you Government Exhibit 2, is this 
238 caliber revolver one that you sold to Agent Weronik 
on July 14, 1975? 

A Yes, it is, 


Now, you heard his testimony that he paid you two 


About how much of this debt did you owe? 

Half of it. Twenty-five hundred dollars, 

Did you make any payments on the debt? 

Yes, sir. 

turing the sumner of 1975 did Gregory Marks ever 
ss a fear of Richard Dugsan to you? 

Yes, sir. 

Do you recall what he said? 

Yes, He said that -- 

THE COURT: ‘Jould you tell us what it was? 
Did you fix a time? 


The summer of 


1975, your Honor, 
Ne said that I had been 
threatened, that Richard Duggan had come to him 
and said that I was in the Murray Rome Building 
and that unless some money was paid as a sign of 
cood faith, I think were the words, I would be 
throvn down an elevator shaft, 
THE COURT: I thought the question was: Did 
he ever tell you that he had been threatened? 
MR. CRAMER: I think he is getting to that, 
THE WITNESS: ‘Then the first part wasn't 
responsive then, I guess, 
fell -- 


THE COURT: He has told us about what Mr, 


App. 
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Marks told him, that his life was in danger. 


Didn't you ask him whether Mr. Marks said to hin 


eatened, lir 


ta 


that he had been th = 


BY MR. CRAMER: 


issive 
Could you clarify that,/fir, Mark 
THE COURT: Answer the question, please, 


responsivesy, 
He said ti 


at Mr. Duggéen 


he same could happen to him, 
bed could happen to him? 


in fact, work at the Murray Rome Building? 


Marlee 


Nain « 
during the 


as many as five 


do these 
Nocmally in his 
Where was that? 


20 Raymond Koad, ‘Jest Hartford, 


3A SS 


What kind of business was this that he 


It was a promotion agency. 


THE COURT: Both sides rest? 

MR. CRAMER: Pardon me, i'm sorry, your 
Honor, 

THE COU: “: Both sides rest? 

MR, CRAmZR: May I have just one minute to 

to my client? 

Defendant rests, your Honor, 

THE COURT: Ladies and gentlemen, I am going 
to talk to the lawyers now in your absence for 4 
few minutes and then ve wil’ .ave summations. 

I don't think we will be too lon; anyways, 

(The jury left the courtroom at this time.) 
COURT: Do you heave a motion? Do you 
same motions that you made before? 
CRAMER: Yes, your Honor, 

COURT: And those motions are renewed 
and denied with exception. 

MR, CRAMER: sxception, your Honor, 

THE COURT: Now, tell me, gentlemen, how 
long you wish for sunmations? I will talk to 
you in a minute about the requested instructions, 
Since you speak first, how long? 

MR, NORRIS: Well, your Honor, perhaps my 


length will depend on whether the court has 


decided on whether it intends to give 4n entrapmen 
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charge in this case, 

THE COURT: Iam, Yes, 

MR. NORRIS: In that case, I anticipate 
total sununation time approximately half an hour, 
forty minutes, 

URT: Counsel, you make your choice 
you to whctever you say, Forty? 
Forty minutes, 
I suspect fifteen, twenty 


Outside? Now, I will hold you 


on the outside? 


Jl vight. Now, if you would 
look at you~’ 12quested instructions I will go 
over them with you, 

With regard to the Covernment instructions, 


1 


your Honor, 


sal 
- 


y don't you sit down because 


I'm going to be very brief with all of them I 
have read th » instructions and I£'11 follow them 


substantially, and the only one that I have some 


trouble with is the -- you don't have them 


numbered, but it's entitled The Weight of 
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Defendant's Testimony if Defendant Testifics, 
NORRIS: I have it. 
COURT: I om going to charge on that, but 
I am going to quote almost exclusively from a 


Supreme Court case, Regan against the United 


301 at 304, 5 and 10, 1895 


little bit 


that he was 
‘apped 
therefore, he Inno Sonvicted F you find 
that the defendant was entrapped, ti you must 
all of 
ont. Entrapment occurs 
conduct was 
activity of lav enforce: -nt 
function o£ law enforcement is 
the prevention of crime .@ apprehension of 
criminals, lanifestly, that function does not 
include the manufacturing of crime, Criminal 
activity is s: shat stealth and stratagems are 
necessary weapons in the arsenal of police 


officers However, a different question is 


. 


+ 


7 


oO 


iD 


12 


13 


14 


15 


21 


22 


23 


24 


316 


presented when the crimi: 1 design originates with 

the officials of the Gove. went, and when they 

implant in the mind of an innocent person the él 

disposition to commit the alleged offenses and 

induce their commission in order that they may 

prosecute, this stealth and strategy becomes 

as an objectionable police method as coerced 

confessions or the unlawful search, Congress 

never intended that its ctatutes ought to be 

enforced by tempting innocent pcojple into 

violations, HWovever, the fact that the Coverne- 

ment merely affords opportunity or facilities 

for the commission of the offense does not 

constitute entrapment, To determine whether 

entrapment has been established a line must be . 
o 

Crawn between the trap for the unwary and the 

innocent and the trap for the wary criminal, It 

must be obvious, therefore, that your exemination 

will be the determination of the issue of fact: 


ac in mind that the burden is on the defen 


jos 
U 
 é5) 
G 
it) 
ion 
1) 


dant to adduce som evidence that a Covernment 
the illegal conduct himself 
induced the defendant to commit the offense, 


you find that the defendant has adduced such / 


} 
Was the defendant entrapped? In considering that | | 
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evidence, then the Government must prove beyond 
a reasonable doubt that the inducement was not the 
cause of the crime, that is, that the defendant 
was ready and willing to commit the offense, 
And you don't have anything on coercion which 
3 one of the defenses unless I missed it. Do 
you, lir,. 


MR, NO No, I don‘t, your lionor,. 


THE CCUR Yes, All right. Now, with 


regard to the defendant's request -=- oh, you 
added a rather recent request to charge called 
impeachment, 

MR. NORRIS: es, your Wonor, in light of 
my rebuttal, 

THE COURT: Yes. I'm not going to charge it 


's not accurate, but Lf don't think 


not because it 
it is involved in the case, ..The jury can deter- 
getting into this 
question of Latin e:pressi ana impeachment, 
Dut anyway, you have an exception, 
MR. NORRIS: ‘lank you, your Eonor, 

And with regard to the defendant’ 

reque: 'S,I am going to follow them in substance, 


but much, much shorter and not as repetitious and 


with the exception that I told you about the 
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Revan case on the credfhility of the defendant, 
and if you are familiar with that case, I tell 
the jury that he has an interest greater than 


anybody who testified, but I am not going to 


? 


discuss a great deal of the testimony, in fact, 


none of the tectimony, 
I will not cover soc of your 
so into the various fects of the case as far as 
cnesses, énd I tol 
say <bout entrepment 
ittle bit more thar 
substantially whet you nave, 
to vapeat numb 
to tell the jury ceasor ible coubt and 


the elements of the crime are throughcut the 


event, each of you have an excep- 
juct told you for failing to 


ically requested in writing, 


sake exception at 


Shall we take a few minutes or shall I tell 
the jury to go to lunch so you have one continuous 
play? 


IR, NORRIS: I would rather have it continuou 


lionor, summations and then instructions 


rather than a break in between, 


w 


THE COURT: Is that your desixe too? 


emne) 


M, CRAMER: I would agree with that, your 


a 
3 


J 
wn 


Honor, liay I take exception now? 


a 


MR, CRAME?: ‘Jell, I wanted to object to 
failure to give certain instrvctions, 

THE COURT: You héve an exception to all 
that I told you I will not give. 

MR, CRAMER: Oh, I'm sorry. 


ton after the 


LTT. ‘ee ee Ie - oom ou te 
THE COURTS 6nG you neve ExXccEe 


ce 


THE COURT: I save them to you, 
charge in chief or €n opportunity to except to 


« 
-_ ~ _" one 
w nN _ oO oO oo 


4 | the charge in chief, 

15 Im, CRAMER: Thank you, your Honor, 

16 THE COURT: Do I have your permission to have 
ed the clerk teil the jury to go to lunch now and 

” not to speak to anybody or should 1 do it mysel£? 


20 


a Vv 


You have my permission, your 


22 = ate oH 
—E COURT: ‘ould you do that, please, tell 


23 P 
them we are going to cum up and cherge after 


lunch and they go now and be back at quarter to 


25 ; 
1:00. We will all be back at quarter at 1:00. 


sd IR, CRAMER: You have my permission, 
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(\nereupon, -t recessed'at 11:40 a.m, and 
reconvened at 1 +5 p.m.) 

R. NORRIS; Your Honor, there is cone matcer 
I wish to bring to the court's attention prior to 
the jury being brought in, and 1 am doing this at 
the direct order of the United States Attorney, 
Peter C, Dorsey, “ matter has come to my artene 
tion which is of grave concern to the United State 
Attorney, and i telicve that it is of grave cone 
cern to the court. “t g&< ie f of 
judicial process, .« have information that a 
witness uader a lawful order to testify in this 

uncer subpoena has been intimidated, has 


c 7 


this threat and 
int-.idation has cestified in this court, has 
not responded 
~£@ you suggesting that a witness 
wao is under subpoena did not appear? 
Tnat's correct, your Honor, and 


that the reason for this non-appearance was becaus 


whe witness felt that his life might be in Pets: 


and he was in fear of imaediate bodily harm, 
THE COURT: Isn't there some provisions of 
law that you can present to the Grand Jury chat 


would overcome that? 
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And he has presented to you basically two defenses, 
the def. se of an entrapment and the defense of 
coercion, 

Now, both of these defenses are 
recognized by the law, and I anticipate His Honor 
will instruct you on how you should apply that law. 
Now, it wakes common sense that the law provides 
that the Government cannot take an innocent person, 
plant a criminal intent in their mind, and then 
when they do the criminal act, come out and 
prosecute them, Thri is eni’aprent. It's taking 


advantage of an inno. nt person. Anc, obviously, 


what you look at is wat we call pre-disposition. 


Was the person pre-disposed to commit a criminal 
act of this nature? 

Now, the law also states that if a person 
is ready and willing to commit a criminal act and 
merely waiting for an oppor‘unity to commit that 
act and the law enforcement authorities provide 
that opportunity, that is not entrapment. It is 
the actual implanting of the criminal intent in his 
mind that this individual would never have been 
disposed to do this act had it not been for the 
conduct of the ayents involved, 


And likewise, on the coercion defense 
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presented by the defendant, the law recognizes that 


i. someone commits a criminal act under the 
immediate threat of infliction of serious bodily 
harm, that should be taken into consideration. 

Well, let's look at shat: theent: . The 
only evidence presented before you was from the 
defendant that there was a threat by a Mr. Richard 
Duggan. He did call Thomas Conway to the stand 
to confirm this threat, except Mr. Conway got on 
the stand and said his only knowledge of the threat 
was from *he defendant. So, basically, we have one 
source for that threat. 

And on the entrapment, well, the 
defendant has testified that he had the weapons and 
he really didn't know the man was a law enforcement 
authority. There was really no convincing involved. 
If the price was right, he was waiting for the 
opportunity to.~sell the weapons to “dispose of some 
personal property, and -he sold them. The law 
enforcement authority didn't beat him. They didn't 
force him to do the acts so charged in here. But 
he says "I thought they were organized crime. I 
was scared of them."" ‘He wasn't too scared to sell 
weapons like these to organized crime, at least 


believing that each one of these weapons would be 


slanted his testimony in any way to gtVe me an 
impression that he wants to give me rather than 
giving me the facts? Pecause as a jury, you are the 
trier of fact. It is not the attorneys, it is not 
His Honor. You are the trier of fact. The facts 
are presented through evidence to you and you make 
the determination what to believe and what not to 
believe. 

The defendant said he was coerced. 
However, he made nine phone calls to the agents. 
Agent Moniz testified that on two occasions he 
told John Marks, "I don't want to buy any more guns." 


More guns were sold. Agent Weronik testified that 


John Marks was discyssing automatic weapons in lots 


of six or cight. In fact, Thomas Conway confirmed 
that with his testimony. He said "Yes. There was 
discussion of automatic weapons." Discussions of 

a lot of things. You heard discussion of warijuana 
came up in the testimony and Agent Weronik testified 
that John Marks told him concerning a lot of shot- 
guns that he would deliver the shotguns in two 
pieces. Agent Weronik described the stock and the 
receiver in one piece and at a different time the 
barrel, and his testimony under oath was that the 


defendant stated that in this procedure he would 


before you, Photographs as any other exhibit is 


evidence for you to consider. 

And also considering frame of mind of 
the defendant and in the light of the entrapment 
defense and in view of the innocent person being 
duped or coerced by law enforcement authorities, 
remember the statement that the defendant mace to 
Agent Weronik when he sold him Government Exhibit 
No. 2, a 38 caliber revolver. He said "Be careful 
handling those bullets. They're coated with 
cvanide." He wants you to believe that he is an 
innocent pasty that the Federal Government has 
mis-handled and that he is not appropriately here, 
he should be acquitted. 

It is also the testimony of Agent Moniz 
that he said that he would consider using one of 
the sawed-off shotguns in a murder, robbing places, 
and that he would use it. No comment from the 
cefendant when he stated this. No comment whatsoever 
He was selling weapons, He would keep selling 
weapons. He didn't know they were agents. As far 
as he was concerned, these people were going to do 
what they said they were going to do. They were 
going to commit crimes with them, maybe use them 


to kill somebody, and he kept cutting them down, 
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could say, "Well, we have some sideees We think he 
may be guilty.", but some ?ingering doubt remains 
and that lingerjng dcubt is based upon some rational 
basis, you must find him not guilty, and that holds 
true in each and every count. It is not sufficient 
that you think it is more likely than not he is 


guilty. You have to decide if there is any doubt 


remaining in your mind, and as I said, he concedes, 
we don't take issue of the fact that he did the 

acts alleged in the indictment. What we are talking 
about in this particular case, as the Government 
pointed out, the Prosecution pointed out is the two 
defenses that he raises, one of coercion and the 
other of entrapment. 

First of all, he claims he was coerced 
in committing these particular offenses. He talks 
about a discussion with a Mr. Duggan. Mr. Duggan 
said that "If you don't sell the particular guns, 
if you don' pay me the money, then serious harm 
is going to come to you." Well, undoubtedly, you 
only have Mr. Marks' testimony as to that particular 
fact. ‘ou have to judge his demeanor on the stand, 
the way he approached it and the way he spoke in 
making yovr decision whether he is telling you the 


truth. But keep in mind also that you heard the 


346 
testimony of Mr. Conway and Mr. Conway told you 
about remarks that Mr. Duggan related to him. He 
told you about his fears, Mr. Marks' fears of 


Richard Duggan. Now, it's hard to believe that 


way back in last summer of 1975 Mr. Marks is 


fabricating a fear of Mr. Dugvar If he expressed 
a fear of Mr. Duggan to Mr. Cc y, I think it is 
reasonably certain that he did have that fear, and 
if he was motivated out of that fear to sell the 
first two hand guns, Government Exhibits 1 and 2, 
and the other guns because there was a subsequent 
threat by Mr. Duggan, then that is a defense, if he 
had no other alternative, if he had nothing other 
to do than to comply with the orders of Mr. Duggan. 

Of course, the defense of coercion 
includes the element you could have gone elsewhere, 
you could have gone to the police or run away. But 
Mc. Marks and Mr. Conway have explained to you that 
they felt there was no out. Maybe that was a poor 
decision. Maybe objectively as we sit here in this 
passive courtroom we can say "Oh, there was a way 
out." But think of yourselves in their position 
at that point in time. 

The first two hand guns were sold, that 


we know, on July 14th. Those guns are not the 


you find that the defendant has adduced such 


evidence, then the Government must prove heyond a 
reasonable doubt that the inducement was not the 
cause of the crime, that is, that the defendant was 
ready and willing to commit the offense. 

The defendant also has as another 
defense the defense of coercion. Now, cocrcion or 
compulsion may be a legal defense for all of the 
crimes charged in this indictment. In order, 
however, to provide a legal defense for any criminal 
conduct, the compulsion must be present. It must 
be immediate and of such a nature as to induce a 
well founded fear of impending death or serious 
bodily injury, and there must be no reasonable 
opportunity to escape the compulsion without 
committing the crime or participating in its 
commission, If the evidence in this case should 
leave you with a reasonable doubt, whether at the 
times and places of the alleged offenses the 
accused acted willingly and voluntarily, that is 
to say, whether the accused was forced, in effect, 
to commit the crimes charged in the indictment by 
coercion or compulsion as I have explained it, then 
you must acquit the defendant. 


Now, the defendant here has taken the 


but not that they received the bag itself, and 
+hat is the Government's explanation, 


THE COURT: Well, I don't comment on 


4 


the evidence, but -- af 


MR, NORRIS: Yes. ‘I realize that. 

THE COURT: The Court Reporter took 
‘own what you said. 

(Court recessed at 3:20 p.m. and 

ened at 3:42 p.m.) 

THE COURT: Gentlemen, I have another 
note from the jury that reads: "We would like tu 
have the law as to entrapment and coersion (sic) 
again.'", unsigned, and I assuue or hope that that 
is the request of the jury as distinguished from a 
jurer. But I am going to bring the jury in and 
give them what they want. Do you have something to 
say? 


MR, CRAMER: I have ne objection to 


COURT: Do you have any objection? 
NORRIS: No objection, Your Honor. 


COURT: Would you bring them in, 


TH2 MARSHAL: Yes, Your Honor. 


(The jury entered the courtroom at this 


THE COURT: All right. Thank you, 
ladies and gentlemen. I have a note which reads: 
"We would like to have the law as to entrapment and 
coersion (sic) again." It's not signed by anyone, 
and I hope it is the request of the entire jury, but 
in any event, here is what I said about those two 
subjects. 

One of the defendant's defenses is that 
he was entrapped into committing these crimes and, 
therefore, he cannot be convicted. If you find 
that the defendant was entrapped, then you must 
find him not guilty of all of the crimes charged in 
the indictment. 

Entrapment occurs only when the criminal 
conduct was the product of the creative activity of 
law enforcement officials. The function of law 


enforcement is the prevention of crime and the 


apprehension cf criminals, Manifestly, that 


function does not inciude the manufacturing of 
crime. Criminal activity is such that stealth and 
stratagem are necessary weapons in the arsenal of 
police officers. However, a different question is 
presented when the criminal design originates with 
the officials of the Government and when they 


implant in the mind of an innocent person the 
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disposition to commit the allegec offense and induce 
its commission in order that they may prosecute. 
This stealth and strategy becomes as an objectionable 


a police method as coerced confessions or the 


unlawful search. Congress never intended that its 


statutes were to be enforced by tempting innocent 
people into violation. However, the fact that the 
Government merely affords opportunities or facilities 
foc the commission of the offense does not constitute 
entrapment. 

To determine whether entrapment has been 
established a line must be drawn between the trap 
for the unwary and the innocent an* the trap for 
the wary criminal. It must be obvious, therefore, 
that your examination will be the determination 
of the issue of fact: Was the defendant entrapped? 
In considering that issue bear in wind that the 
burden is on the defendant to adduce some evidence 
that a Government agent by initiating the illegal 
conduct himself induced the defendant to commit 
the offense. If you find that the defendant has 
adduced such evidence, then the Government must 
prove beyond a reasonable doubt that the inducement 
was not the cause of the crime, that jis, that the 


defendant was ready and willing to commit the 


offense, 

The defendant, as I said, also has the 
defense of coercion. Coercion or compulsion may be 
a legal defense for the crimes charged in the 
indictment. In order, however, to provide a iegal 
defense fc any criminal conduct the compulsion must 
be present and immediate and of such a nature as to 
induce a well founded fear of impending death or 
serious bodily harm, and there must be no reasonable 
opportunity to escape the compulsion without commit- 
ting the crime or participating in the commission 
of the crime. If the evidence in the case should 
leave you with a reasonable doubt whether at the 
time and place of the alleged offenses the accused 
acted willingly and voluntarily, that is to Say, 
whether the accused was forced, in effect, to commit 
or aid in the commission of the crime charged in 
the indictment by coercion or compulsion as I have 
explained, then you must acquit the defendant. 

And that I believe, ladies and gentlemen, 
is what I said on both of those subjects. So you 
may now retire again, if you will, 


(The jury left the courtroom at 3:50 p.m. 


and court recessed. ) 


(Court reconvened at 5:00 p.m.) 


it at all, and then "III What was Marks" and then 


a caret "first testimony about going to see his 
frienu in. . .", and then above the next line is 
the phrase " . . . West Hartford", and then below 
that " . . . the Police Department?", and the same 
undecipherable signature. 

Then next in a different handwriting -- 
in fact, that is all printed -- it says "Does the 
term coercion" and this time it's spelled correctly, 
“apply only", and that's underscored with three 
lines, "to 'Government by force' or can it apply 
as threats or force by others than the Government?" 
and that is signed by a name that looks like the 
last name. Anyway, dee: takbtie’ is J and it's 
B-i-r-or B-e-r-o-n, or some name like that. But the 
Marshal tells me that when he received this, he 
said to the Foreman, "You better sign it." So I have 
a name on the bottom, Theodore -- and it looks like 
Krol, K-r-o-1, Foreman. That's probably right. 

Now, i have some ideas of my own, but 
I will hear counsel's, 

MR. NORRIS: Could we have an opportunity 
to look at the note, Your Honor? 

THE COURT: (Hands docunent ) 


All I hear is silence. 
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MR. NORRIS: Well, Your Honor, there are 
a number of questions there. I imagine on the first 
one about the testimony -- 

MR. CRAMER: che first question was 
concerning July 14th - September 4th, the frequency 
of the phone calls that -- 

| MR. NORRIS: That would be, I guess, 
that the Stenographer would have to search out the 
testimony of Mr. Marks and Mr. Conway on that issue. 

THE COURT: You are keeping silent or -- 


MR. CRAMER: I agree with that. I agree 


that is the issue and I would request that be done. 


THE COURT: Any more comments? 

MR. NORRIS: Well, Your Honor, [I have 
problems with -- I believe it was the last question 
on coercion. I believe that perhaps the best thing 
to do, and my suggestion would be, that the Court 
instruct the jury that "I have told you what the 
law is on coercion. If you want it read again, I 
will read it again." Perhaps the suggestion would 
be to read it again, but I have trouble with 
answering the specific question, not any trouble in 
giving them the law on coercion again. 

MR. CRAMER: My response is, Your Honor, 


I think that is an important issue and it is obviousl 


troubling the jury. 

THE COURT: Counsel, don't characterize 
anything by being important. I told the jury in 
the beginning that everything is important in a 
criminal case. 

MR. CRAMER: I understand. I would ask 


that that instruction be re-read with an explanation 


that it also concerns coercion by private individuals 


THE COURT: And you have no comments on 
the other two items? 

MR. CRAMER: Well, on the first -- 

THE COURT: The other two items. 

MR. CRAMER: The other two items, on 
the September 4th meeting I would ask that a transcript 
be made of that testimony and be presented to the 
jury. 

THE COURT: Of whom? 

MR. NORRIS: That would be Mr, Marks and 
Mr. Weronik, the September 4th meeting. 

THE COURT: It doesn't say September 4th. 
It says "The first September meeting". 

MR. CRAMER: I think the testimony was 
that was the meeting, September 4th. 

THE COURT: Only two people present. 


MR. NORRIS: That is correct. 
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MR. CRAMER: That is correct, Your Honor. 

THE COURT: And the next: "What was 
Marks first testimony about going to see his friend 
in the West Hartford Police Department?" 

MR. CRAMER: Of course, that would be 
solely Mr. Marks' testimony, and I would request 
that that be made available to the jury. 

THE COURT: Do either of you have any 
feeling at all that these are individual requests 
of individual jurors or do you think that they are 
the collective jurors asking for this testimony or 
asking these questions in different requests? 

MR. NORRIS: It is the feeling of the 
Government that those are requests of individual 
jurors. 

THE COURT: That is my feeling. 

MR. NORRIS: That is my concern, 

MR. CRAMER: I think they may be requests 
of the jury as a group with one. particular individual 
advocating and the others agreeing. 

THE COURT: That is the rub, as 
Shakespeare once said, 

Are you also familiar with some cases 


to the effect that we don't have to give them any 


of this re-reading of testimony? Are you, Mr. Norris 
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MR. NORRIS: Yes, I am, Your Honor, 


’ THE COURT: Are you? 

i" , MR. CRAMER: Yes, Your Honor. 
, THE COURT: Well, I think what I am 
P going to do first is to write a note back asking 
6 whether these questions and requests are the 
7 requests and questions of the jury as distinouished 
8 from individual jurors, and I will first find that 
out. Do you have any objections to that procedure? 
10 MR. NORRIS: No, Your Honor. 
nN MR. CRAMER: No. I don't, Your Honor. 
12 THE COURT: Thank you. Let me try to 

¢ 13 draft it. 
14 I have drafted this little reply, "I 
15 cannot tell whether the various questions and request 
16 are the questions of the jury as a whole or are the 
17 requests and questions of individual jurors. Please 
18 advise.", with my initials. 
19 Does that cover my problem, do you 
20 think? 
21 MR. NORRIS: Yes, Your Honor. No 
22 objection. 
23 MR. CKAMER: Yes, Your Honoc. 
24 THE COURT: All right. 

25 (Court recessed at 10:40 a.m. and 


reconvened at 11:20 a.m.) 
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(The jury entered the courtroom at 
this time.) 

THE COURT: I have the answer to ny 
question by the Foreman and he says "All the jury 
request these to help expedite their decision,", 
signed by the Foreman, Mr. Krol. 

Now, ladies and gentlemen, when I got 
that note from you I sat down with the Court 
Reporter and we have been working now for a little 
over a half hour to try to find what we think you 
want. I hope you realize it isn't like NBC. We 
can't play back these things just like they do on 
television at all. We have to first find then, 
and the young lady has to go through her notes and 
read to me what she has and I decide whether this 
is what you want. And ;ou might be interested that 
the first question was "We want" or somebody wants 
"Marks' testimony and Conway's testimony." Well, 
w have looked at that and it is estimated that 
that would take, and we have it, two hours to read 
that. 

Now, the next question is what transpired 


at the meeting and you want the testimony of all 


persons present at that meeting. The lawyers tell 


me that only two people were present and we have 
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end of the trial and I charge the jury as to what 
the law is, would you accept from me what I say the 
law is and not apply your own concepts of what the 
law is or what it should be? Do you have trouble 
with that?" 
"MR. BUCHANAN: No, bvt that might be 
hard to decide beforehand," 
"THE COURT: It might be hard to decide?" 
"MR. BUCHANAN: I can't say now whether 
I would agree with your interpretation of the law." 
"THE COURT: Yes. I thought that is 
what you meant. Would you tell us your name, please?|' 
"MR. BUCHANAN: Bradford Buchanan." 


"THE COURT: Thank you, sir. Anybody 


else? Any other quesiions? Any suggested questions? 


I will excuse Mr. Buchanan from this case, gentlemen. 


(Court reconvened at 12:45 p.m.) 


THE COURT: Gentlemen, I have a note 
from the jury which I have already read to the 
lawyers. It reads: "Please disregard the previous 
three requests. We" underlined "hopefully resolved 
them.""' Signed Theodore Krol, it looks like, K-r-o-l. 
Gentlemen, why don't you go to lunch 


and I wiil hold everything until you come back. 
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